
 
 

 

BEFORE THE MEMBER M.A.C.T, BILASIPARA :::: DIST.-DHUBRI 

Present:-    Shri J. Borah, AJS 

Member, Motor Accident Claims Tribunal,  

Bilasipara. 

 

M.A.C Case No- 05 of 2017 

 

 Nur Hussain ………………….. Claimant 

-Vs- 

1. The Oriental Insurance Co. Ltd, 

    Alwar Branch.  

2. Rakesh Saini 

3. Om Prakash Yadav 

          ………. Opp. parties 

Date of hearing  :- 11-11-2019 

      14-11-2019 

Date of Judgment  :- 14-11-2019 

Advocates Appeared in the case:  

For the claimant  :-  Mr. Rofiqul Islam,  

                Ld. Advocate for the claimant.   

For the Opp. parties  :-   Smti. Reetupurna Chakrabarty & 

          Mr. Abdur Rezzaque,  

           Ld. Advocate for the Opp. parties. 

J U D G M E N T  

1. This MAC 05/2017 is under section 166 of Motor Vehicle Act filed by 

Nur Hussain, hereinafter called the claimant, claiming compensation from the 

Oriental Insurance Company Limited, Rakesh Saini and Om Prakash Yadav, 

hereinafter called the opp. parties. 

 

Contd. to page no. 2 



[2] 
 

2. The Claimant’s case, in brief, is that the claimant is the son of the 

deceased Amina Bewa. On 01-12-2016 at about 09.00 A.M the said Amina 

Bewa was going to her house from Barkanda Peoples Academy Higher 

Secondary School. She was going on the National highway no. 31. A truck 

bearing no. RJ-02-GA-8151 knocked at Amina Bewa. Amina Bewa fell down 

and sustained grievous injury. She was taken to Dhubri Civil Hospital where 

she died. The accident took place due to rash and negligence driving of the 

truck by the driver. A police case was lodged in connection with the 

occurrence which was registered as Bilasipara police station case no. 

1150/2016 under section 279/304(A) Indian Penal Code. The claimant being 

the son claimed Rs. 10,00,000/- ( Rupees Ten Lakh) as compensation from 

the opp. parties. 

3. The opposite party no. 1 namely The Oriental Insurance Company 

Limited and opposite party no. 3 Om Prakash Yadav appeared in the case 

and filed written statement. The gist of the written statement of the opposite 

party no. 1 is that the claimant’s case is not maintainable. The claimant’s 

case is without cause of action. The age of the deceased is not duly 

submitted. The amount of claim is excessively high. The claimant’s case is 

false, concocted and manufactured. The driver of the vehicle had no valid 

driving license. The claimant is entitled to no compensation from the 

opposite party no. 1. 

  The gist of the opposite party no. 3 is that the claimant’s case is false 

and frivolous. The claimant’s case is not maintainable. No accident as alleged 

by the claimant occurred. The FIR had falsely been lodged. The claimant 

lodged the FIR in order to grab money. The vehicle RJ-02-GA-8151 was duly 

insured. The opposite party no. 3 being the driver of the vehicle had valid 

driver license. So, the Insurance Company is liable to pay compensation, if 

anything is found. The claimant’s case is, accordingly,  liable be dismissed.   

4. On consideration of plaint petition and written statement, the 

following issues were framed- 

i.  Whether the alleged accident was caused by vehicle bearing 

registration number RJ-02-GA-8151 as alleged in the claim 

petition and mother of the claimant died on account of the alleged 

accident?  
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ii. Whether the alleged accident took place due to rash and 

negligent driving by the opposite party no. 3 in question and 

mother of the claimant died in the accident due to negligence of 

opposite party no. 3? 

iii. Whether the alleged vehicle was duly insured with opposite party 

no. 1 insurance company and the insurance policy was valid at 

the time of alleged accident? 

iv. Whether the claimant is entitled to get any compensation, if so, 

to what extent and by whom payable? 

v. To what other relief/ reliefs the claimants are entitled in law and 

equity?  

5. The claimant examined three witnesses in support of the case, 

namely- 

1. Nur Hussain    P.W-1 

2. Hamidul Islam    P.W-2  

3. Shohidur Islam    P.W-3 

6. The opposite parties examined no witness in it’s support of the case. 

7. Heard argument for both sides. 

DECISION AND REASONS THERE OF 

8. Issue no. (i) 

  Whether the alleged accident was caused by vehicle bearing 

registration number RJ-02-GA-8151 as alleged in the claim petition and 

mother of the claimant died on account of the alleged accident.  

  The claimant has stated in his petition that on 01-12-2016 at about 

09.00 A.M his mother was going to her house from Barkanda People’s 

Academy Higher Secondary School. She was on National Highway no. 31. 

A truck bearing registration no. RJ-02-GA-8151 knocked at her. She 

sustained injury and she died at the hospital. Accordingly, the claimant, 

being the son, lodged an ezahar with the Bilasipara police station and the 

Bilasipara police station registered a case as Bilasipara PS case no. 

1150/2016 u/s 304(A)/279 I.P.C.  

  This content of the petition is duly supported by the evidence of 

P.W-1 Nur Hussain. In his evidence P.W-1 Nur Hussain has stated his 

mother Amina Bewa was going to her house through National High Way  
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no. 31. The truck bearing no. RJ-02-GA-8151 knocked at Amina Bewa 

causing injury. She was hospitalized at Bilasipara hospital and she was 

shifted to Dhubri Civil Hospital where she died. He lodged the ezahar with 

the Bilasipara police station. Ext-2 is the ezahar. Ext-1 is the Form 54, 

Ext-4 is certified copy of charge sheet, Ext-5 is the post mortem report. 

  In his cross P.W-1 has stated that he saw the accident from a 

distance 100 to 150 metre.  

9. The same is the evidence of P.W-2 Hamidul Islam and P.W-3  

Shohidur Islam.  

  P.W-2 has stated in his cross that he was only 100 metre away from 

the place of occurrence.  

  P.W-3 has stated in his cross that he did not see the occurrence.   

10. Thus, the evidence of P.W-1 and P.W-2 is clear that the truck bearing 

registration number RJ-02-GA-8151 knocked at Amina Bewa and she 

sustained injury. She died at the hospital. This evidence of P.W-1 and 

P.W-2 is supported by Ext-1 to Ext-5. The defence has failed to foil this 

evidence of P.W-1 and P.W-2.  

  The defence has taken plea in the written statement that the alleged 

truck did not knock at Amina Bewa. But the defence has examined no 

witness in support of the contention of the written statement. In such a 

situation, the plea taken by the opposite parties cannot be accepted.  

  Considering all aspects, it appears that the truck bearing registration 

number RJ-02-GA-8151 knocked at Amina Bewa and she died in the said 

accident . Accordingly this issue is decided positively.   

11. Issue no. (ii) 

  Whether the alleged accident took place due to rash and negligent 

driving by the opposite party no. 3 and the mother of the claimant died. 

 P.W-1 Nur Hussain has stated in his evidence that his mother was 

going to her house through National High way no. 31. The truck bearing 

registration number RJ-02-GA-8151 knocked at her. The accident took 

place due to rash and negligent driving. 

  P.W-1 has denied that there was no rash and negligent driving. 

  This evidence of P.W-1 is supported by P.W-2 Hamidul Islam.  

 The opposite parties in their respective written statement have  
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stated that there was no rash and negligence on the part of the driver to 

drive the vehicle. But this content of written statement is not duly proved 

by adducing evidence. In absence of sufficient evidence, such plea 

cannot be accepted.  

  Considering all aspects, this issue is decided in favour of the 

claimant.  

12. Issue no. (iii)  

  Whether the vehicle was duly insured with the opposite party no. 1 

and the insurance policy was valid at the time of alleged accident. 

  The claimant has stated in his written statement that the vehicle 

namely RJ-02-GA-8151 was insured with the opposite party no. 1. 

  This contention of the claimant is supported by the opposite party no. 

3. The opposite party no. 3 has stated in his written statement ( para 8 of 

the written statement) that the vehicle  RJ-02-GA-8151 was insured with the 

opposite party no. 1 vide policy no. 242300/31/2016/5598 valid from 01-09-

2016 to 31-01-2017.  

  The opposite party no. 1 has stated in it’s written statement (para no. 

10) that the vehicle no. RJ-02-GA-8151 was not duly insured with the 

Oriental Insurance Company.  

  The police report, Form 54 reflects that the vehicle namely RJ-02-GA-

8151 was insured with the Oriental Insurance Company Limited, Regd. & 

Head office A-25/27, Asaf Ali Road, New Delhi 110002, policy no. 

242300/31/2016/5598, valid on 01-09-2016 to midnight 31-01-2017. The 

issue office: DO Alwar, office code 24230, Address- 70 Panchawati Raghu 

Marg, Alwar, Rajasthan 301001. 

 The alleged accident took place on 01-12-2016 at about 09.00 A.M. 

So, the insurance policy covered the accident. 

    The opposite party has not challenged this contention of the police 

report.  

  Considering all aspects, it leads to conclusion that the vehicle RJ-02- 

GA-8151 was duly insured and the Insurance Policy was valid. 

  The police report further reflects name of driver Om Prakash Yadav, 

driving license number vide DL no. RJ02 20050125468 validity upto 21-06-

2025. There found no discrepancy in the driving license of the driver.  
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13. Issue no. (iv)  

  Whether the claimant is entitled to compensation, if so, to what 

extent and by whom payable. 

 P.W-1 Nur Hussain has stated in his evidence that his mother Amina 

Bewa died at the age of 54 years. She earned Rs. 6000/- P.M as she worked 

as milk supplier.  

  Perusal of the case record shows that in the ezahar lodged by the 

claimant, the age of the deceased is mentioned as 58 years.  

  No proper document has been submitted or exhibited by P.W-1 or by 

other witnesses to authenticate the age of the deceased.  

  Accordingly the age of the deceased is accepted to be 58 years at the 

time of her death.  

14. P.W-1, P.W-2 and P.W-3 have stated in their respective evidence that 

the deceased was a milk supplier and she earned Rs. 5000/- to Rs. 6000/- 

per month. In support of their evidence no income certificate has submitted 

or exhibited.  

  In such a situation, the income of the deceased can be accepted at 

Rs. 3000/- notionally.  

15. P.W-1 Nur Hussain has stated in his evidence that an amount of Rs. 

50,000/- was spent for the treatment of the deceased and for the funeral 

ceremony. P.W-1 has submitted no document to authenticate the 

expenditure for treatment of the deceased. So, in absence of proper 

document, his evidence cannot be accepted.  

16. The Hon’ble Supreme Court in National Insurance Company Ltd. -vs- 

Pranay Sethi & Others, 2017(4) TAC 673 SC has given some direction to 

assess compensation under the conventional  heads. As per direction the 

claimant is entitled to compensation Rs. 15,000/- under the head of loss of 

estate, Rs. 40,000/- under the head of loss of consortium and Rs. 15,000/- 

under the head of funeral expenses.   

17. Since the age of the deceased was 58 to 60 years, so multiplier 

would be 9 as per decision of the Hon’ble Supreme Court.  

18. Accordingly the compensation is calculated as follows: 

 Notional income Rs. 3000/- p.m X 12= Rs. 36,000/-. Rs. 36,000/- is 

multiplied by 9. Total amount will Rs. 3,24,000/- 
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   Rs. 15,000/- for loss of estate 

  Rs. 40,000/- for loss of consortium 

   Rs. 15,000/- for funeral expenses 

 

Total amount = Rs. 3,24,000/- + 70,000/-  

= Rs. 3,94,000/-  

 

  The claimant is entitled to Rs. 3,94,000/- (Three Lakh Ninety Four 

Thousand only) as compensation.   

19. The claimant’s case is accepted. Rs. 3,94,000/- (Three Lakh Ninety 

Four Thousand only) is awarded to the claimant as compensation payable by 

the opposite party no. 1 Oriental Insurance Company Limited through 

account payee cheque. An interest at the rate of 8% per annum is allowed 

on the total compensation from the date of filing of this case i.e. 17-07-2017 

till realization.  

  The case is disposed of.   

  Given under my hand and seal by this court on this 14th day of 

November, 2019 at Bilasipara, Dist- Dhubri. 

 

 

 

 

       (Shri J. Borah) 

                        Member, M.A.C.T, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

APPENDIX 

 

CLAIMANT WITNESSES :- 

  P.W-1 Nur Hussain     

P.W-2 Hamidul Islam   
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P.W-3 Shohidur Islam     

 

CLAIMANT’S EXHIBITS:-  

  Ext-1 Form 54,  

 Ext-2 Certified copy of F.I.R,  

Ext-3 Certified copy of seizure list, 

Ext-4 Certified copy of charge sheet, 

Ext-5 Certify copy of post mortem report, 

Ext-6 Certified copy of MVI report. 

 

 

 

 

  (Shri J. Borah) 

   Member, M.A.C.T, Bilasipara 

 


